United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfTice 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Vii^ginia 223I3-14S0 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/714.651 



11/18/2003 



Chiu-Chan Yen 



MR2723-322 



2833 



10/05/2005 



4586 7590 

ROSENBERG, KLEIN & LEE 

3458 ELLICOTT CENTER DRIVE-SUITE 101 

ELLICOTTCITY, MD 21043 



EXAMINER 



ART UNIT 



YIP, WINNIE S 



PAPER NUMBER 



3636 



DATE MAILED: 10/05/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/714.651 


Appiicant(s) 

YEN ET AL 


CAaiTlinBr 

Winnie Yip 


Art Unit 

3637 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to cx)mmunication(s) filed on 18 November 2003 . 
2a)\3 This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quay/e. 1935 CD. 11, 453 O.G. 213, 

Disposition of Claims 

4) IE Claim(s) 1^4 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IE Claim(s) 1^ is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)[J accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the con-ectlon is required if the drawlng(s) Is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonm PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mall Date . 



4) Q Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20050930 



Application/Control Number: 10/714,651 Page 2 

Art Unit: 3637 

DETAILED ACTION 

This is a first office action . 

Claim Objections 

1. Claim 1 is objected to because of the following informalities: the term "the forefront 
sector" (Une 12) lacks a proper antecedent basis. Appropriate correction is required. 

Specification 

2. The following is a quotation of the first paragraph of 35 U.S.C. § 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and use the same and shall set forth 
the best mode contemplated by the inventor of carrying out his invention. 

i. The specification is objected to under 35 U.S.C. § 1 12, first paragraph, as failing to 
provide an adequate written description of the invention. In the specification, pages 4-5, 
describes "the under nest member (24) is disposed around the outer surface of the middle-stick 
20 and being able to slide up/down along said middle-stick and said flex member" and "a/the 
fixture (21) is fixed on the top end of the middle-stick 20" . Therefore, it is not clear how can 
the under nest member (24) be disposed around the outer surface of the middle-stick and slide 
up/down along the middle-stick since there is a fixture 21 being fixed thereon. According to 
the drawing, the under nest member (24) appears only around and slide along the outer surface of 
the flex member, but not the noddle stick. Appropriate correction is required. No new matter 
can be entered. 
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4. Claims 1-4 are rejected under 35 U.S.C. § 1 12, &st paragraph, for the reasons set forth 
in the objection to the specification. The application may be given full consideration on the 
merits of the claims upon such correction. 

Claim Rejections - 35 USC§102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that fomi the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubUcation in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

6. Claims 1 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by Crandall (US 
Patent No. 588,958). 

Crandall shows and discloses an umbrella this is capably used as a golf-sunshade, 
comprising: a middle-stick (b2), a flex member (g) being disposed on a top end of the middle- 
stick and coupled to the middle-stick by a fixture (k), an upper nest member (bl) being fixed on 
the top surface of the flex member, an under nest member (gl) disposed around an outer surface 
of the flex member and is capable to slide up/down along the flex member, and a frame including 
ribs and main ribs (a) and branch ribs (Q being respectively connected to the upper and under 
nest members and being movable between close and open positions, and the flex member being 
move the frame in various positions. 

7. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lin et al. 
(US patent No 6,810,890). 
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Lin et al. shows and discloses an umbrella being used as a golf-sunshade, conprising: a 
middle-stick (13), a flex member (4) being disposed on a top end of the middle-stick and coupled 
to the middle-stick by a fixture (431), an upper nest member (10) being fixed on the top surface 
of the flex member, an imder nest member (23) disposed around an outer surface of the flex 
member and is capable to slide up/down along the flex member, and a fi-ame including ribs (3), 
main ribs (2) and branch ribs (22) being respectively connected to the upper and under nest 
members and being movable between close and open positions, and the flex member being 
enable to bend in various positions, and the flex member (4) including a fiber soft pipe and 
having a member therein made of plastic material (41) . 

Gtations 

8. The prior art made of record and not reKed upon is considered pertinent to apphcant's 
disclosure. Enrique '388 teach chair sunshade comprising an umbrella having flex member as 
same as the claimed invention. Conner '570, Busheweller et al. '880, Aguilar '289, Lee '047, 
Lindaman '147, DeAngelis ' 138, and Japanese Patent No. 2002-330808 teach various sunshades 
having a flex member as similar to the claimed invention. 

Inquiry Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Winnie Yip whose telephone number is 571-272-6870. The 
examiner can normally be reached on M-F (9:30-5:30), 
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If attenqjts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this apphcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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